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F Access to Personal Data

« Data Protection Principle 6
A data subject shall be entitled to—

(a)
(b)

(c)
(d)

ascertain whether a data user holds personal data
of which he is the data subject;

request access to personal data—

(i) within a reasonable time;

(i) ata fee, If any, that is not excessive;

(i) Ina reasonable manner; and

(iv) inaform thatis mtelllglble

be given reasons if a request referred to in paragraph
(b) 1s refused;

object to a refusal referred to in paragraph (c)”.

« PartV of PDPO - sections 17A, 18, 19, 20, 21, 27, 28 and 29
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Scope of DAR

= Personal Data

= Copy of Data (BRI )

= True Copy of a Document

(— X AHEEESR)
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F Scope of DAR

= Wu Kit Ping v Administrative Appeals Board, [2007]
HKLRD 849

= “32. The entitlement is to a copy of the data, it is not an
entitlement to see every copy of document which refers to a
data subject.”

= “atrue copy of a document which contains the data”

= Section 19(3)(c)
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Comply or Not?

= Comply with a DAR
(HR1E)

= Shall refuse to comply with a DAR
(FRIERHNRE)

= May refuse to comply with a DAR
(ATHELEHTE)
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F Misconception or Excuse?

= Unable to comply with a DAR — Section 19(2)
(RREHRTE)

= “Unable” to locate the requested data?

|
» To seek clarification from the requestor first?
= Section 20(3)(b)
6
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Accountability

= An organisation should know what kinds of
personal data it holds and where it i1s held (for

example, personal data of employees, personal data
of customers, etc.)
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F Common Problems

Request not in DAR form (OPS003)

Oral request

Late payment of DAR Fee

Description of the requested data is too generic

Another data user controls the use of the data

* No longer hold the requested data 8
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F No Excessive DAR Fee

« Meaning of “excessive” not defined
« AAB N0.37/2009

~ A data user is only allowed to charge the requestor
for the costs which are “directly related to and
necessary for” complying with a DAR

~  Burden of proof is on the data user, unless it may be
sald that such costs were on their face prima facie
non-excessive

~ “direct and necessary” IS not the same as
“reasonable”
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F Flat-rate Fee

= Not on a commercial basis
= Nominal rate
= Workflow for complying with a DAR

= Estimate and make reference to the minimum
labour costs for processing a DAR In general (e.qg.
the requested data Is plain and can be readily
retrieved) before resorting to a flat-rate
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Office of the Privacy Commissioner
for Personal Data

The Office of the Privacy Commissioner for Personal Data Is an Independent statutory

FRMARSREBYRANE
Office of the Privacy Commissioner body set up to oversee the enforcement of the Personal Data (Privacy) Ordinance

-
for Personal Data, Hong Kong | (Cap. 486) which came into force on 20th December, 1996
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. Appointment of Deputy Privacy Co ner for Personal Data
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ng Mobile Apps: Privacy
ort from the ICT Industry D I ' I - 2 8 2 ; 2 8 2 ;
Blog - The 'Right to be Forgotten' (II)
e on Personal Data Protection in Cross-
border
PCPD Revamps Website and Stages Roadshow to Promote Privacy
Rights X -

Media interviews and speeches
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1 Address —  12/F, Sunlight Tower, 248 Queen’s Road
East, Wanchai, Hong Kong

Note: The contents herein are for general reference only. It does not provide an exhaustive guide to the application of the Personal
Data (Privacy) Ordinance (“the Ordinance”). For a complete and definitive statement of law, direct reference should be made to the
Ordinance itself. The Privacy Commissioner for Personal Data (“the Commissioner”) makes no express or implied warranties of
accuracy or fitness for a particular purpose or use with respect to the above information. The contents herein will not affect the
exercise of the functions and power conferred to the Commissioner under the Ordinance.
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