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Guidance on Direct Marketing

PART 1: Introduction
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Purpose of guidance

1.1 Direct marketing is 3 common business
practice in Hong Kong. It often involves
collection and use of personal data by an
organization for direct marketing itself and
in some cases, the provision of such data
by the organization to another person for
use in direct marketing. In the process,
compliance with the requirements undes
the Personal Data (Privacy) Ordinance (the
“Ordinance”) is essential. This document
is issued by the Privacy Commissioner
for Personal Data (the “Commissioner”)
to provide practical guidance on data
users’ compliance with the new regulatory
requirements for direct marketing under
the new Part VIA of the Ordinance'. It
helps data users to fully understand their
obligations as well as 1o promote good
practice. Data users should also make
reference to other laws, regulations,
guidelines and codes of practice that are
relevant for direct marketing purposes
insofar as they are not inconsistent with
the requirements under the Ordinance.

12 This Guidance shall 1ake effect on the
same date as the date of commencement
of Part VIA of the Ordinance (the
“commencement date”). It will supersede
and replace the Commissioner’s
“Guidance on the Collection and Use of
Personal Data in Direct Marketing” issued
in November 2012. For the avoidance of

doubt, until Part VIA of the Ordinance
takes effect, the Commissioner’s
“Guidance on the Collection and Use
of Personal Data in Direct Marketing”
remains fully valid.

‘What is “direct marketing*?

1.3 The Ordinance does not regulate all types
of direct marketing activities. It defines
“direct marketing” as

(a) the offering, or advertising of the
availability, of goods, facilities of services;
or

(b) the solicitation of donations or
contributions for charitable, cultural,
philanthropic, recreational, political or
other purposes,

through direct marketing means’.

“Direct marketing means” is further defined to
mean:

(a) sending information or goods, addressed
to specific persons by name, by mail,
fax, electronic mail or other means of
communication; or

(b) making telephone calls to specific persons.

1.4 Hence, “direct marketing” under the
Ordinance does not include unsolicited
business electronic messages and person-
to-person calls being made to phone I
numbers randomly generated’
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