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Who we are

The Office of the Privacy Commissioner for Personal Data (the "PCPD") is an independent
statutory body established to oversee the enforcement of the Personal Data (Privacy)
Ordinance (the "Ordinance") to protect the privacy of individual with respect to their personal

data.

The Ordinance was enacted on 3 August 1995. The PCPD was established on 1 August 1996

and the Ordinance came into effect on 20 December 1996.
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Mission of the
PCPD

To secure the protection of privacy of the individuals
with respect to personal data through promotion,
monitoring and supervision of compliance with the

Ordinance in a cost-effective and efficient manner.
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Functions and Duties of the Privacy
Commissioner for Personal Data

The Privacy Commissioner for Personal Data is responsible for monitoring and supervising compliance with
the provisions of the Ordinance. This can be done through a variety of means including the investigation of
complaints, the inspection of personal data systems, the issuing of codes of practice, the review of
legislation, the approval of matching procedures, the conducting of personal data privacy surveys, publicity

campaigns, and international liaison.

The Deputy Privacy Commissioner for Personal Data assists the Privacy Commissioner in the overall
administration and strategic planning of the Commissioner's Office. The Deputy Privacy Commissioner for

Personal Data also has the responsibility for policy issues related to personal data privacy.

The PCPD is organized into Administration Division, Legal Division, Operations Division, Compliance & Policy

Division, Information Technology Division and Corporate Communications Division.
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About the Ordinance

Scope of Coverage

The Ordinance covers any personal data i.e. recorded information relating directly or indirectly

to a living individual (data subject); from which it is practical to ascertain the identity of the

individual; and in a form in which access to or processing of the data is practicable. It applies

to any person (data user, including private sector, public sector and government department)

who controls the collection, retention, processing or use of personal data.

Schedule 1 to the Ordinance sets out six data protection principles (DDPs) in line with

international practice. They are:

/DPP 1 - Purpose and manner of collection
DPP 2 - Accuracy and duration of retention
DPP 3 - Use of personal data
DPP 4 - Security of personal data
DPP 5 - Information to be generally available
DPP 6 - Access to personal data
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What are Personal Data ?

Personal data are recorded information, including expressions of opinion, relating to an
identifiable living individual, which are organized in such a way that they can be processed or
retrieved. Examples are name, telephone number, address, sex, age, occupation, marital
status, salary, financial status, nationality, photo, identity card number, medical and

employment records, including assessments of employment performance.

Who is a Data User and a Data Subject?

In the Ordinance, a data user means a person who, either alone or jointly or in common with
other persons, controls the collection, holding, processing or use of the data. In practice, a
data user could be a company, government department or other public body. Data subject

means the individual who is the subject of the data.

Rights to be enjoyed under the Ordinance
= right to fair collection for lawful purpose

* right to be informed about intended use

* right to give only necessary data

= right to withhold consent to change of use
* right to accuracy and security

* right of access

* right of correction

* right to openness
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How to Lodge a Complaint ?

An individual who wants to lodge a complaint can put it in writing in either Chinese or English,
giving his or her name and contact details, identity of the party complained against, and full
particulars of the case to the PCPD. For convenience, this can be done by using the complaint

form obtainable from the PCPD.

How to make a Data Access Request?
Under the Ordinance, every individual has the right to request a data user, e.g. government
department or a company, to confirm whether it holds his or her personal data and to request

a copy of any such data. Such a request is called a data access request.
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Complaint Handling

After receiving a complaint and verifying the identity of the complainant, the Privacy Commissioner wil first
liaise with the complainant and, if necessary, the party complained against to determine whether a prima
facie case can be established. If there is a prima facie case, the Privacy Commissioner will try to resolve
the dispute through mediation. If the dispute cannot be resolved in this way, the Privacy Commissioner
may carry out a formal investigation. The Privacy Commissioner may also immediately proceed to
undertake a formal investigation if the suspected contravention in the complaint case is of a serious nature.
If an investigation confirms that the data user has contravened a requirement under the Ordinance, the
Privacy Commissioner may (if it is likely that the contravention will continue or be repeated) serve an
enforcement notice on the data user concerned to direct it to take the necessary steps to remedy the
contravention and/or instigate prosecution action. Contravention of an enforcement notice is an offence

which could result in a fine and imprisonment.
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The PCPD is committed to raise public's awareness of personal data privacy through:

Developing and implementing promotion and public education programmes AERE - TREH - S AREERAS L RE LT i
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Organizing seminars and presentations for both individuals and organizations to educate them about the |
requirements of the Ordinance
Producing publications and training materials to promote the Ordinance ContaCt us
Responding to media enquiries and arrange press briefings t

Hotline : (852) 2827 2827

Fax 1 (852) 2877 7026

Address : 12/F, 248 Queen's Road East, Wanchai, Hong Kong.
Website : www.pcpd.org.hk

E-mail  : enquiry@pcpd.org.hk

Maintaining a bilingual website, in Chinese and English, to provide comprehensive information about the
Ordinance, PCPD news and activities and on-line services
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data privacy issues and share their experiences with members from other business

sectors. (An annual fee is applied.)




